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(ROLFE rises and approaches DR. WICKERT cautiously. DR,
WICKERT's reputation in Germany is an awesome one. ROLFE

probes 1o find an ally in WICKERT,)

ROLFE. Dr. Wickert. You used the phrase, “What was necessary
for the protection of the country.” Would you explain for the Tribunal
the conditions in Germany at the time National Socialism came to
power?

DR. WICKERT. What conditions?

(ROLFE pauses. He can see that WICKERT will give him nothing.)

ROLFE. Would you say there was wide-spread hunger?

DR. WICKERT. In 1933, yes.

ROLFE. Would you say there was internal disunity?

ROLFE. Would you say that National Socialism helped to cure
some of these conditions?

DR. WICKERT. Yes, but at a terrible price!

ROLFE. Dr. Wickert, please confine yourself to answering the
questions only. Therefore, was it not possible that a Judge might wear
a swastika and yet work for what he thought was best of his count

DR. WICKERT. No, it was not possible,

ROLFE. Was there a Communist Party?

DR. WICKERT, Yes.

ROLFE. Was it the third largest party in Germany?

DR. WICKERT. Yes, it was,

ROLFE. Did they set fire to the Reichstag, one of Ge many’s
most sacred buildings?

DR. WICKERT. That is one interpretation. My inte pretation is
that the Nazis set fire to it themselves to give the appearance of a
national crisis so that they could take the system of justice away from
the independent courts and put it in the hands of the dear Fiihrer.

ROLFE. Dr, Wickert, you were not in the administration from the
years 1935 to 1943 by your own admission. Is it not possible that your
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view of the administration might be distorted?

DR. WICKERT. No. Itfs not.

ROLFE. How can you testify to what was going on in the
administration if you were not there?

DR. WICKERT. I had friends in the legal administration. There
were books, journals,

ROLFE. From books and journals. I see. Dr. Wickert you refer to
“noyel National Socialist measures introduced” among them
sterilization. Are you aware sterilization was not invented by National
Socialism, but has been advanced for years before as a weapon in
dealing with the mentally incompetent and the criminal.

DR. WICKERT. Yes, I'm aware of that.

ROLFE. Are you aware that it has advocates among leading
citizens in many other countries?

DR. WICKERT. I'm not an expert on sterilization laws!

ROLFE. Then permit me to read one to you. (Picks up legal
Jjournal,) This is a high court opinion, upholding a sterilization law in
existence in another country. And I quote “We have seen more than
once, that the public welfare may call upon the best citizens for their
lives. It would be strange indeed if it could not call upon those who
already sapped the strength of the State in order to prevent our being
swamped by incompetence, It is better for all the world, if, instead of
waiting to execute the general offspring for crime or to let them starve
through their imbecility, society can — through sterilization —
prevent those who are manifestly unfit for continuing their kind.
Three generations of imbeciles are enough.” End quote. (Closes book
with a snap.) Do you recognize it now, Dr. Wickert?

DR. WICKERT. No, Sir. I do not.

ROLFE. Actually there is no particular reason you should since
the opinion upholds the sterilization law in the State of Virginia of the
United States, and was written and delivered by that great American
jurist, Supreme Court Justice, Oliver Wendell Holmes. (With
satisfaction.) Now Dr. Wickert, in view of what you have just learned,
can you still say sexual sterilization was a novel National Socialist
measure?

DR. WICKERT. Yes, I can say it! Because never before has it
been used as weapon against political enemies!
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ROLFE. Do you personally know of a case in which someone
was sterilized for political reasons?

DR. WICKERT. I know such things were done!

ROLFE. Please answer the question. Do you know of a case?

DR. WICKERT. I do not know a specific name, or of a specific
date.
ROLFE. That’s not the question. I am asking you if you have any
first hand, personal knowledge of such a case.

DR. WICKERT. No, Sir. I have no such personal knowledge.

ROLFE. (Trying once more to reach  DR. WICKERT) Dr.
Wickert, are you aware of the charges in the indictment against Emst
Janning?

DR. WICKERT. Yes.

ROLFE. (Gently; trying to reach him.) Can you honestly say he
is responsible for them?

DR. WICKERT. Yes, I can.

(There is a moment. ROLFE stares at DR. WICKERT, then proceeds
in a direction he was hoping he would not have to. But as he does
ROLFE reveals the deep emotion he has had about DR.
WICKERT and people like him for years and been unable to

express publicly.)

ROLFE. Dr. Wickert, do you consider yourself free of
responsibility?

DR. WICKERT. Yes, I do.

ROLFE. Dr. Wickert, did you ever swear to Civil Servant Loyalty
Oath in 19347

COLONEL PARKER. Your Honor, I object. The witness does
not have to answer that question. He is not on trial.

ROLFE. All Germany is on trial, Your Honors. This Tribunal
placed it on trial when it placed Emst Janning on trial. If
responsibility is to be found, the widest latitude is to be permitted.

HAYWOOD. Objection overruled.

1934%0LFE. Did you ever swear to the Civil Servant Loyalty Oath of

DR. WICKERT. (Pausing.) Everyone did.



